BEFORE THE
BOARD OF PODIATRIC MEDICINE
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

in the Matter of the Accusation )
Against: ) No. D-4537
)
VINCENT R. GERARDI, D.P.M. ) OAH No. L-565428

1734 N. Riverside Ave., Suite 4 )

Rialto, CA 92376 )

)

)

)

)

)

Podiatry Certiflicate No. E-2258

Respondent.

DECISION

The attached Proposed Declslion of the Administrative

Law Judge Is hereby adopted by the Board of Podiatric

- - 3 ’
Medicine as it's Decision in

the above-entitled matter.

This Decislon shall become effective on June 11, 1992

IT 1S SO ORDERED May 12, 1992 .

j@u«)\f}? L it

KAREN MCELLIOT}‘—Pfe81dent
BOARD OF PODIATRIC MEDICINE

OAH 15 (Rev. 7/90)




BEFORE THE
BOARD OF POD!ATRIC MEDICINE
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORN!A

In the Matter of the Accusation
Agalnst: No. D-4537
VINCENT R. GERARDI, D.P.M.

1734 N. Riverslde Ave., Sulte 4
Rialto, CA 92376

OAH No. L-55426

Podiatry Certificate No. E~2258

Respondent.
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PROPOSED DECISION

On March 3, 1992, In Riverside, Callfornla, Alan S.
Meth, Administrative Law Judge, Offlce of Administrative
Hear ings, State of Californla, heard this matter.

Barry D. Ladendorf, Deputy Attorney Generat,
represented complainant.

Respondent represented himsel f.

Evidence was recelived, the record was closed and the
matter was submitted.

FINDINGS OF FACT

James Rathlesberger, Executlve Offlcer of the Board of
Podiatric Medicine of the State of California (hereafter, "BPM"),
flled Accusation and Petition to Revoke Probatlon and Order the
Previously Stayed Revocation No. D-4537 on June 1%, 1991, in his
official capaclty. Respondent filed hls Notice of Defense on
July 1, 1881,

Respondent was Issued |lcense number E-2258 to practice
podiatric medicine by the BPM on June 15, 1978, and at all
relevant times, the certificate was In full force and effect.
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Oon October 10, 1886, In a case entitled "In the Matter
of the Accusatlon Agalnst: Vincent R. Gerardl, DPM," the
Executive Offlicer of the BPM flled Accusation No. D-3557 agalnst
respondent allegling he was gullty of gross neglligence,
incompetence, excessive use of dlagnostlc procedures, and
excesslve use of treatment procedures in connectlon with his
treatment of two patients durlng 1982 and 1883.

On October 6, 1987, the BPM adopted as Its Beclsion a
Stipulation for Settliement and Decislion. The Stipulation had
been signed by respondent on May 28, 1987. tn the Stiputation,
respondent admitted the altegations of wrongdolng atleged In the
Accusation. The Declislon contained an Order which provided I|n
retevant part:

"Podlatry Certiflcate No. E-2258 heretofore issued to
respondent Vincent R. Gerardi |s revoked; provided, however, sald
revocation Ils staved for a period of flve (§) years, during whigh
time respondent shall be placed on probation upon the following
terms and conditions:

"
- L] -

"B. Within 90 days of the effective date of this
declision, and for the flrst two years of probation,
respondent shall submit to the BPM for lts prior approval an
educatlional program or course related to surglcal
techniques, and/or the diagnosis and treatment of Infectlons
which shall not be less than 50 hours per year. For the
remalning 3 years of probatlon said program or course shall
not be less than 25 hours. This program shall be In
addition to the Continuing Medical Educatlon requlirements
for re-licensure.

"Following the completion of each course, the BPM or
Its designee may administer an examination to test
respondent’s knowledge of the course.

- - -

"E. Respondent shall submit quarterly declarations,
under penalty of perjury, on forms provided by the BPM,
stating whether there has been compliance with all the
conditions of probation.

"F. Respondent shal! comply with the BPM's probatlion
survelil lance program.




"J. |f respondent violates probatlon In any respect,
the BPM, after giving respondent notice and the opportunity
to be heard, may revoke probatlon and carry out the
disciplinary order that was staved. f an accusatlon or
petition to revoke probation Is filed agalnst respondent
during probation, the BPM shall have contlnulng Jurisdictlion
until the matter is finail, the perlod of probation shall be
extended until the matter is final, and no petitlion for
modiflcation of penalty shall be considered while there Is
an accusation or petltion to revoke probatlion pending
agalnst respondent.

"K. Respondent shall submlt satlsfactory proof
annually to the BPM of compllance with the requlirement to
complete flfty hours of approved continuing medical
educatlion for re-llicensure during each two (2) year renewal
period."

v

Daniel Goldsmith, an investigator with the Medlcal
Board of Callfornia, was assignhed to act as respondent's
probation survelllance officer. He first met with respondent and
a BPM consultant on May 6, 1988. At that meeting, Goldsmlth gave
respondent a copy of the Declsion and the consultant explained
the terms and condltlions of probation to respondent. Respondent
was advised of the requlrement he must submit quarterly reports.
Respondent signed a "Notice" which described thils requlrement,
and acknowledged he was glven forms for the quarterly
declarations. The “Notlice" advised respondent his quarteriy
reports were due prlor to the 10th day of March, June, September,
and December each year of probation, and fallure to comply wlth
this requirement iIs a violation of probation which constituted
grounds for administrative action to revoke probation and carry
out the Disclipllinary Order which had been stayed. The consultant
explalned to respondent the Importance of these reports.

\

Prior to May 6, 1988, respondent had not fliled any
quarteriy reports. On May 6, 1988, respondent was permlitted to
file two quarterly reports which were dated December 10, 1987 and
March 10, 1988. Thereafter, between June, 1988, and March, 1992,
respondent dld not file any quarterly reports.

Vi

Respondent did not submit to the BPM for Its prilor
approval any educational program or course related to surgical
techniques and/or the diagnosis and treatment of Iinfectlions.
Respondent did not take any such programs or courses. Respondent
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was requlired by the terms of his probatlon to take 50 hours per
year of such programs or courses for the flrst two vears of
probation, and 25 hours per year for the remalning three years of
probatlon.

Vil

Respondent submitted proof to the BPM that during the
year 1990, he obtalned 52 hours of credlts of continuing
educatlion. Respondent did not submit any proof to the BPM of
continuing education courses he may have taken during 1987, 1988,
1989, 1991, or 1892.

VIR

Respondent did not maintain contact with Gotldsmith and
dld not advise him of his current address. On December 7, 1988,
Goldsmith met respondent outside respondent’s offlce In Rlalto,
Californla. The office appeared closed. This meeting was at
Goidsmith's request and was to advise respondent he had not
satisfled a condltlon of probation which requlired him to pay the
BPM $1,500.00 In costs. They also brlefly discussed respondent’'s
obllgations to submit the quarterly reports and proof of
continuing education.

Thereafter, Goldsmith lost contact with respondent.
Goidsmith wrote letters to respondent which respondent did not
answer. Respondent changed his telephone number and dld hot
advise Geoldsmith of that change. In fact, respondent moved to
Yucca Valley and began practicing podiatry with another
practitioner without advising Goidsmith,

Goldsmlith found respondent In Yucca Valley and went to
his offlce unannounced on May 3, 1890. Geldsmlth asked
respondent why he had lost contact. Respondent sald he had been
out of podiatry and did not feel he could comply with the terms
of probation because of his financlal situation. Respondent said
he was indigent. They discussed the quarterly reports,
contlnuing education, and iosing contact. Respondent did not
tell Goldsmith he would comply with the terms and condlitions of
probation in the future. He sald he was sorry, he had flnanclal
difficulties and was Just getting back on his feet, he was then
workling for Dr. Stanton Leemon and hoped to buy him out, and
understood he was subject to the terms and conditions Oof his
probation.

X

Respondent became a podiatrist in 1970, practicing In
New York for six or seven years, and one year In Pennsylvanla,
before coming to Callfornla In 1978. He maintalned a practice
/
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until financlal difficultles resulted In the internal Revenue
Service seizing all the assets of his practlce on November 21,
1888. He did not practice again until! mid-1990.

Between April and August, 1990, respondent worked part-
time for Dr. Jackson In Redlands. He moved to Joshua Tree,
Callfornia, and began working for Dr. Leemon part-time In
September, 18980. He remained there until March, 1991. He has
not practiced podiatry on any organlzed basis since that time.

He Is presently unemployed.

Respondent explained he failed to comply with the
requirements for taking continuling education because he could not
afford to take the courses. He explained he did not submit the
quarterly reports because he did not want to reveal he was not
complying with the other terms of hls probation. He felt he was
"damned if he did and damned |If he didn‘'t."

X

Respondent did not submit any evidence of
rehabliitation. He blames hils troubles on his inablllty to
obtain a hearing to contest the charge originally flled against
him in the accusation, hils fallure to obtaln discovery from the
Attorney General durling the course of that proceeding, the
vindictiveness of a podiatrist who drove him out of practice In
Yucca Valley, his lack of financlal resources, stress which
resulted In the breakup of his marrlage and loss of his children,
and the BPM for not finding him continulng education courses to
take. Respondent Is unable to place the blame for his troubles
where [t belongs--on himself. His explanations for his fallure
to comply with the terms and conditlons of probation are
unsatisfactory. Despite his protestations, he does not have much
Interest In his professlion, and that lack of Interest was
manifested In his inabllity to comply with the simplest of
requirements, that of submitting a quarterly report.

Respondent has presented no evidence to suggest
continulng him on probation would result in compliance with the
obiigations of his profession or with the terms and condltlions of
probation. He views the BPM as an adversary. He made no effort
to obtaln any help from the BPM or Gotdsmith in finding
continuing education classes to take or to obtain a walver of any
of the requlirements because of a tack of funds to pay for the
courses. The publilc would not be adequately protected by
alliowing respondent to contlnue practice podiatry at this time.
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DETERMINATION OF ISSUES

Cause to revoke respondent’'s probation and order the
previously staved revocatlon was establlished for viclatlion of
conditlions B, E, F, and K of the Order set forth Iin %the
Stiputation for Settiement and Declision of Qctober 6, 1987, by
reason of Filndings 111, 1V, VvV, VI, VII, VIill, and X.

' ORDER

License number E-2258 Issued to respondent Vincent R,
Gerard!l, D.P.M., Is hereby revoked.

Dated: Z«a«% /&,/?92_

ALAN S. METH
Administrative Law Judge
Oofflce of Administrative Hearlings

ASM:ss
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DANIEL BE. LUNGREN, Attorney General
of the State of Califormnia
ROY W. HEWITT,
Deputy Attorney General
Department of Justice
110 West A Street, Suite 700
San Diego, California 92101
Telephones: (619) 237-7134

| Attorneys for Complainant

BEFORE THE

BOARD OF PODIATRIC MEDICINE
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the Accusation
Againsts:

VINCENT R. GERARDI, D.P.M.
1734 N. Riverside Ave., Suite 4
Rialto, California 92376
Podiatry Certificate No. E-2258

Respondent.
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NO [ D"4537

ACCUSATION AND PETITION
TO REVOKE PROBATION AND
ORDER THE PREVIOUSI.Y
STAYED REVOCATION

COMES NOW Complainant James Rathlesberger, who as

grounds for revocation of probation of Podiatry Certificate

No. E-2258, alleges:

1. Complainant is the Executive Officer of the

California State Board of Podiatric Medicine (hereinafter the

"Board”) and makes and files this accusation and petition to

revoke probation solely in his official capacity.

LICENSE STATUS

2. On or about June 15, 1978, Podiatry Certificate

No. E-2258 was issued by the Board to Vincent R. Gerardi, D.P.M.

1,
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(hereinafter “respondent?). On or about May 28, 1987, as a
result of the filing of an accusation against respondent,
respondent entered into a stipulated settlement. Pursuant to the
stipulated settlement respondent’s license was revoked. The
revocation was stayed and respondent placed on probation for five
years commencing October 6, 1987.
PROBATION TERMS AND CONDITIONS
3. This accusation and petition for revocation of
probation is made on the basis of the following pertinent texrms
and conditions of the stipulation for settlement and decision
entered into between respondent and the Boarxd of Podiatric
Medicine on May 28, 1987, in case No. Df3557=
spodiatry Certificate No. E-2238 [sic] heretofore
issued to respondent Vincent R. Gerardi is revoked;
provided, however, said revocation is stayed for a
period of five (5) years, during which time respondent
shall be placed on probation upon thé following terms
and conditions:

a0
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“B, Within 90 days of the effective date of this
decision, and for the first two years of probation,
respondent shall submit to the BPM for its prior
approval an educational program §r course related to
surgical techniques, and/or the diagnosis and treatment
of infections which shall not be less than 50 hours per
year. For the remaining 3 years of probation said

program said program or course shall not be less than

2,
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25 hours. This program shall be in addition to the
Continuing Medical Education requirements for
re-licensure. . . .*

# - . L ] - . L ] * L] * . * L) ] L) L] . . L L] » L] . L]

"B, Respondent shall submit quarterly
declarations, under penalty of perjury, on forms
provided by the BPM, stating whether there has been
compliance with all the conditions of probation.

*¥, Respondent shall comply with the BPM's
probation surveillance program.

"' L] . L] . L) . . . L) . . . . . [} . . L) . . e e

#J, 1f respondent violates probation in any
respect, the BPM, after giving respondent notice and
the opportunity to be heard, may revoke probation and
carry out the disciplinary order that was stayed. If
an accusation or petition to revoke probation is filed
against respondent during probation, the BPM shall have
conﬁinuing jurisdiction until the matter is £final, the
period of probation shall be extended until the matter
is final and no petition for modification of penalty
shall be considered while there is an accusation or
petition to revoke probation pending against
respondent.

"K. Respondent shall submit satisfactory proof
annually to the BPM of compliance with the requirement

to complete fifty hours of approved continuing medical
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education for re-~licensure during each two (2) year
renewal periocd.”

4. Respondent failed to comply with probation terxrm B
by his failure, within 90 days of the effective date of the
stipulated order, and for the first two years of probation, to
submit to the BPM for its prior approval an educatlonal program
or course related to surgical techniques, and/or the diagnosis
and treatment of infections which shall not be less than 50 hours
per year.

5. Respondent has violated probation term E. by
failing to submit quarterly deélarations, under penalty of
perjury, on forms provided by the BPM, stating whether he has
complied with all the conditions of probation. To date,
respondent has only filed two guarterly declarations, one dated
December 1¢, 1987, the other dated Maxch 10, 1988.

| 6. Respeondent has violated probation condition F. by
his failure to contact the BPM's probation surveillance program
concerning difficulties he was having complying with the terms
and conditions of probation, and by failing to comply with
probationary conditions B, E, and K.

7. Respondent violated probation condition K. by
failing to submit satisfactory proof, annually to the BPM of
compliance with the requirement to complete 50 hours of approved
continuing medical education for re-licensure during each two (2)

year renewal period.
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WHEREFORE, complainant requests that a hearing be held
concerning the matters alleged herein; and following said
hearing, the Board issue a decision:

1. Revoking respondent'’s probation and reinstituting
the previously stayed order of revocation of respondent’s
Podiatry Certificate Number E-2258;

2. Taking such other and further actions the Boaxd
deems appropriate to protect the public health, safety and
welfare.

DATED:_ June 11, 1891

J

Executive Officer

oard of Podiatric Medicine
Department of Consumer Affairs
State of California

Complainant
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